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PETITION UNDER 37 $ 1.313(c) TO 
WITHDRAW APPLICATION FROM ISSUE 



RECEIVED 

SEP 2 7 2007 
OFFICE OF PETITIONS 



Sir: 

Petitioner seeks to have the above-identified application withdrawn fi-om issue in order to 
give the Examiner the opportunity to consider the references cited in the Supplemental 
Information Disclosure Statement that was mailed on January 25, 2006. The following facts are 
in support of this petition. 

A Notice of Allowability was mailed by the United States Patent and Trademark Office 
on January 10, 2006. Prior to payment of the issue fee, the applicants timely filed a 
Supplemental Information Disclosure Statement that was mailed on January 25, 2006. The y 
Supplemental Information Disclosure Statement was filed under 37 C.F.R. § 1.97(e)(1) since the : ' 
references listed therein were listed in a search report issued by the European Patent Office that 
was mailed on October 27, 2005 in connection with a counterpart foreign application. Thus, the 

CERTIFICATE OF MAILING UNDER 37 C.F.R. S!.8(a) ^ ' 

I hereby certify that this conespondence is being deposited with the United States Postal Service as first class mail, postpaid in an 
envelope, addressed to: Mail Stop 3 1 3(c), Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 on September 25, 2007. 
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Dated: September 25. 2007 _ 

Dana A. BrusscI 



^ Appl.No. 10/751,579 
Communication dated September 25, 2007 
Reply to Office Communication mailed September 13, 2007 

applicants filed a timely request for the Examiner to consider the references in the European 
search report. On March 29, 2006, the applicants timely paid the issue fee for the above- 
identified application. 

On September 13, 2007, an Office Communication was mailed by the United States 
Patent and Trademark Office. The Office Communication stated that the Supplemental 
Information Disclosure Statement mailed on January 25, 2006 would not be considered because 
the statement under 37 C.F.R. § 1 .97(e) was defective. According to the Office Communication, 
the statement did not state that each item was "first cited in any communication." The applicants 
respectfully submit that the Supplemental Information Disclosure Statement was filed in a timely 
manner and in a good faith effort to comply with the requirements of 37 C.F.R. § 1 .56. 

In addition, the applicants hereby submit a duplicate Supplemental Infonnation 
Disclosure Statement, a copy of the European Search Report, a copy of the foreign reference 
listed therein, and a Request for Continued Examination under 37 C.F.R. § 1.114. 
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^ Appl.No. lb/751,579 
Communication dated September 25, 2007 
Reply to Office Communication mailed September 13, 2007 

In view of the above showing of good and sufficient reasons why withdrawal of the 

application is necessary, the applicants hereby petition that the instant application be withdrawn 

from issue. Please charge the fees required under 37 C.F.R. § 1 . 1 7 (h) to Deposit Account 21- 

0550 . TWO (2) COPIES OF THIS SHEET ARE ENCLOSED. 



Tel.: (631) 501-5713 
Fax:(631) 501-3526 

Send correspondence to: 

Chief Patent Counsel 

Tyco Healthcare Group 

195 McDermott Road 

North Haven, Connecticut 06473 



Respectfully submitted, 



Carter, DeLuca, Farrell & Schmidt, LLP 
445 Broad Hollow Road - Suite 225 
Melville, New York 11747 




Reg. No, 45,717 
Attorney for Applicants 
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